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Information For Sellers

TMC (AW hopes you will find the following information helpful.
This brochure outlines some things you should be aware of when selling property.
If you have any questions please feel free to contact us — we want to help you!

Services Provided by Law Firm

A law firm assisting you in the sale of your
property should provide all, or most, of the
following services:

Review the Agreement of Sale to
determine the steps required to look
after your interests.

Answer your questions and give you
advice.

Provide the purchaser with the legal
description, a draft deed (document of
legal transfer of property from one
person to another), and a draft Bill of
Sale if one is required.

Provide information concerning any
equipment on the property which is
being leased by you.

Provide a statement of adjustments
showing all price adjustments called for

. in your Agreement of Sale.

Examine and answer any questions the
purchaser may have about the title
(ownership) to your property.

Assist you in clearing objections to title.

Review the closing statements with you
and meet with you to have you sign the
deed and other documents.

Handle the closing on your behalf to
deliver the deed, keys, and other things
which have to be passed on to the
purchaser.

Receive the purchase funds, discharge
any mortgages or liens, pay any
remaining real estate sales commission,
and pay the balance as you direct.
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Mortgage Payout

» If you have a mortgage on your
property, the lawyer will make
arrangements to pay it out or have it
assumed by the purchaser.

« If your mortgage is paid out, the lawyer
will report that fact to the purchaser and
return the original Release of Mortgage
to you after recording it in the Registry
Office.

o If the mortgage is assumed, the lawyer
will obtain assurances that the
Assumption Agreement, if any, has been
forwarded to the mortgage company.
Please note that you may still be
responsible for payment of an
assumed mortgage if the purchaser
defaults on the mortgage until the
mortgage company releases you or
the mortgage is paid out by the
purchaser.

Things for You to Do

There are a number of things you should do
before closing:

O Do not cancel your fire insurance until
you have the money in hand. If you
cancel your insurance before the
transaction has closed you lose your
protection. If your fire insurance policy
shows a mortgage lender on it, you may
not be able to cancel the insurance until
you produce a release of interest from
the mortgage company. These releases
are usually sent promptly after the
mortgage has been paid.




Have your electric meter read on the
closing day so that power used after the
closing will be charged to the purchaser.
If you are on a Town or Municipal
water system or sewer service notify
the authority to bill you to the day of
closing.

Make arrangements to have your
telephone service terminated on or
before the closing day.

Make arrangements to have your cable
TV service terminated on or before
closing day.

Be sure to contact your fuel supplier to
cancel automatic delivery. If you are
adjusting for oil at the time of closing,
be sure to arrange to have the tank
topped up on the closing day and pay
for the delivery before the closing. It
is common for the purchasers to ask for
a receipt for the oil delivered to the
premises. The purchaser will be paying
for a full tank of fuel and does not want
to have to pay the oil company for
topping up the tank.

Be sure that any work you have agreed
to complete before closing is
completed.

Advise your lawyer immediately of any
changes in the transaction or in the
closing agreements.

Provide your lawyer with the keys to the
property before closing so that all the
keys can be delivered to the purchaser at
the time of closing. There are many
variations in the arrangements made for
the delivery of keys at the time of
closing. To ensure that the purchaser
will have the keys at the time of closing,
you must provide your lawyer with a
set beforehand. Purchasers are entitled
to all of the keys to the property at the
time they pay for it.

Vacant Possession

Your Agreement requires you to provide the
purchaser with Vacant Possession. This
means that you and any tenant(s) (unless
the property is being sold subject to the
tenancy) are completely moved out of the
house and any other buildings at the time
of closing. You must have your things out
the day before the closing so the house is
empty on the closing day unless it has been
expressly agreed to between you and the
purchaser.

This is a frequent source of trouble at the
time of closing. If you do not provide
vacant possession at the time of closing,
you may be responsible for any additional
moving costs, accommodation costs, etc.
incurred by the purchaser. The Agreement
of Purchase and Sale also states that "time is
of the essence". This means that you and
the purchaser have agreed that the sale will
occur precisely on the agreed date. Often
one sale will be related to another, so
observance of all time periods is
absolutely critical. Although the right is
not often exercised, a purchaser is able to
cancel the Agreement if you did not close
on time and the purchaser had done nothing
to waive the purchaser's rights under the
"time is of the essence" clause.

Fixtures

Although the law is not entirely clear about
what constitutes fixtures, the general rule of
thumb is that anything that is permanently
attached to the land or buildings is a fixture.
Things which are nailed or screwed into the
walls are fixtures and go with the house.
Many Agreements of Sale call for other
things to go with the house; if this is the
case in your Agreement, the listed items
must stay.

™MC AW



Frequently there are misunderstandings.
Some of the more common problems arise
over curtains, range hoods, mirrors, light
bulbs and light fixtures. Range hoods are
fixtures. Light fixtures generally stay.
Curtains are not fixtures and are removed
unless the Agreement calls for them to stay.
We have been involved in disputes over
what is included in the expression
“curtains". If your Agreement calls for
curtains to remain, be sure that both you and
the purchaser have a common written
understanding about exactly what is to be
left. In your Agreement does "curtains"
include shower curtains, drapes (the long
ones) and curtains (the short ones)? Check
with your agent and the agent dealing with
the purchaser to ensure common
understanding.

Closing

In preparing closing statements your lawyer
will obtain tax information, mortgage
information and sometimes other
information from third parties such as tax
offices and mortgage companies. Lawyers
rely on the accuracy of the information
which is provided to them. Occasionally
that information turns out to be incorrect.
As a result, lawyers include in the closing
documents an agreement between you and
the purchaser to readjust the closing
figures if it turns out an error was made.
For example, if your mortgage company
makes a mistake and asks for $1,000.00 less
than they should to pay off the mortgage
and the error comes to light after the
closing, you will be required to make up the
difference to retire the mortgage.
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Holdbacks for Unfinished Work

Because of difficulties in situations where
money has been held back by purchasers for
unfinished work required of vendors,
lawyers do not include this service in the
estimated fees. Any work done in
connection with arranging for, following up,
and disbursing monies held back for
incomplete work will be billed at current
legal rates.

Moving Expenses

You may be able to deduct our legal fees for
income tax purposes. The general rule is
that you may deduct legal fees as part of
moving expenses if:

1. you move in order to earn income in a
new location;

2. the move results in your residence being
at least 40 kilometres closer to your new
place of work; and,

3. you cease your employment or business
at the former location.

Moving expenses may be deducted only
from income earned at the new

location. Any amount which cannot be
deducted in this taxation year can be carried
forward to the next taxation year. A claim
formoving  expenses should be made by
completing form T1-M which can be
obtained from a Canada Customs and
Revenue Agency office or at www.ccra-adre.
gc.ca/E/pbg/tfitImeq/t]-m-e.pdf



